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AGENDA

PLANNING BOARD MEETING
October 8, 2024 at 730pm
Town Hall — Court Room

1) Call Meeting to Order

2) Approval of Minutes
a. September minutes

3) Old Business
a. Public Hearing - Eric Owczarkowski — Requesting Preliminary Plat Approval
of a 2-lot subdivision to be located on the West side of Hunn Road

4) New Business
a. none

5) Reports
a. Planning Consultant
b. Town Attorney
c. Town Board Liaison
d. Board Clerk

6) Motion to adjourn.

The Town of Boston is an equal opportunity provider and employer.
If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form,
found online at http://www.ascr.usda.gov/complaint filing cust.html, or at any USDA office, or call 1-866-632-9992 to request the
form. You may also write a letter containing all of the information requested in the form. Send your completed complaint form or
letter to us by mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington,
D.C. 20250-9410 or fax 202-690-7442 or e-mail at program.intake@usda.gov.



http://www.ascr.usda.gov/complaint_filing_cust.html

Planning Board 2024-09-10
Meeting minutes

Attendees: Dr. Paul Ziarnowski, Dr. Jim Liegl, David Stringfellow, Jay Jackson, Gary Stisser, Jessica Yuhas,
Elizabeth Schutt, Town Liaison Jennifer Lucachik

Absent: Arlene Weiss, Attorney Ryan McCann

1. CALL MEETING TO ORDER
Meeting called to order by 730pm

2. APPROVAL OF MINUTES
August meeting minutes (see below)

3. OLD BUSINESS:
a. Delaware River Solar — Requesting Planning Board review of a proposal to construct a large-scale
solar project at 7832 Feddick Rd, Hamburg.
b. Public Hearing - Donald E. Hornberger Jr. — Requesting Preliminary Plat Approval of a 2-lot minor
subdivision to be located at 7219 Heinrich Road, Hamburg
c. Public Hearing - Michael Jerome — Requesting Preliminary Plat Approval of a 3-lot subdivision to be
located at North side of Liebler Rd.
d. Public Hearing - Jon Cary — Requesting Preliminary Plat Approval of a 3-lot subdivision to be located
on Boston State Rd — SBL#242.00-1-28.

4. NEW BUSINESS
a. Eric Owczarkowski — Requesting Preliminary Plat Approval of a 2-lot subdivision to be located on the
West side of Hunn Road

Donald E. Hornberger Jr. - Requesting Preliminary Plat Approval of a 2-lot minor subdivision to be located at
7219 Heinrich Road, Hamburg.

MR. ZIARNOWSKI: Secretary/Clerk, did we receive any comments on their subdivision? BOARD CLERK: No.
DONALD HORNBERGER SR. — Here to speak in front of the board.

MS. DESJARDINS: We need to declare the public hearing open, ask if anyone wants to speak and then close.
MR. ZIARNOWSKI: Public Hearing open. Anyone want to speak? NO RESPONSE. Public Hearing is closed.
No, we need to do a motion for a public hearing before closing. MS. DESJARDINS: You just did the public
hearing, now you can do a motion. MR. ZIARNOWSKI: Thank you very much.

MR. STISSER: Chairman, | would like to make a motion. MR. ZIARNOWSKI: Thank you Gary.

MR. STISSER: |would like to issue a negative declaration and approve the 2-lot minor subdivision.

MR. ZIARNOWSKI: OK. We will do a call vote.

ROLL CALL

Mr. Ziarnowski - Y

Mr. Liegl - Y

Mr. Stringfellow - Y

Ms. Schutt- Y

Mr. Stisser - Y

Mr. Jackson - Y

Ms. Yuhas - Y

2" by Mr. Stringfellow



APPROVED

MR. HORNBERGER SR: So, we can apply for a building permit and all that? MR. ZIARNOWSKI: Yes. The town
will be notified that we approved your subdivision, and you will be good to go. RESPONSE: Thank you.

MR. ZIARNOWSKI: Public Hearing closed.

Public Hearing - Michael Jerome — Requesting Preliminary Plat Approval of a 3-lot subdivision to be located at
North side of Liebler Rd.

MR. ZIARNOWSKI: Public Hearing is open for Michael Jerome’s property. Do we have any comments from the
outside regarding (applicant)? BOARD CLERK: We do not.

MR. ZIANROWSKI: Public Hearing is closed.

MS. DESJARDINS: Did you open the public hearing? MR. ZIARNOWSKI: Yes.

APPLICANT — PATRICIA JEROME — (on behalf of Michael Jerome) — spoke to the board.

MR. ZIARNOWSKI: If there are no comments, criticisms, no irate neighbors, we will close the public hearing
and have a motion.

MR. STISSER: | will make a motion. MR. ZIARNOWSKI: Sure Gary.

MR. STISSER: | would like to issue a negative declaration and approve the 3-lot subdivision; 3-lot minor
subdivision, | should say, for the North side of Liebler Road.

2" by Mr. Jackson.

ROLL CALL

Ms. Yuhas - Y

Mr. Jackson - Y

Mr. Stisser - Y

Ms. Schutt - Y

Mr. Stringfellow - Y

Mr. Liegl - Y

Mr. Ziarnowski - Y

APPROVED

MR. ZIARNOWSKI: You're all set. The clerk will take care of the paperwork going to the town and you will be
ready for whatever you need to do. RESPONSE: Thank you.

Public Hearing - Jon Cary — Requesting Preliminary Plat Approval of a 3-lot subdivision to be located on Boston
State Rd — SBL#242.00-1-28.

MR. ZIARNOWSKI: Open public hearing for Jon Cary.

APPLICANT — Elizabeth Cary Phelps — spoke to the board.

MR. ZIARNOWSKI: Any comments, any letters, criticism of their plan? BOARD CLERK: There were none.
MR. ZIARNOWSKI: Ok. Let’s close the public hearing and we need a motion.

MR. STISSER: Mr. Chairman, | would like to make a motion. MR. ZIARNOWSKI: Go ahead.

MR. STISSER: Issue a negative declaration and approve the 3-lot minor subdivision on Boston State Rd.
2" by Mr. Jackson

ROLL CALL

Ms. Yuhas - Y

Mr. Jackson - Y

Mr. Stisser - Y

Ms. Schutt - Y

Mr. Stringfellow - Y

Mr. Liegl - Y



Mr. Ziarnowski - Y
APPROVED

MR. ZIARNOWSKI: Ok, you are good. Start digging.

Delaware River Solar — Requesting Planning Board review of a proposal to construct a large-scale solar project
at 7832 Feddick Rd, Hamburg.

MR. ZIARNOWSKI: Do you have anything new for us? RESPONSE: (recording: 5:10) We might. Have a new
map. MR. ZIARNOWSKI: On what, on the array? RESPONSE: On the array, its kind of an overall drawing to
see the project in context. Other than that, submitted it all last month. (recording: 5:35 — microphone issue)
MR. ROBERT PIDANICK spoke to the board. Here from Nussbaumer and Clarke and with me tonight is also my
colleague Terry Boyle and Henry Zomerfeild from Hodgson Ross. He is standing in for Chuck. He is a colleague
of Chuck’s. We did submit all of the environmental assessment information to the Board. It was actually
submitted over a year ago that has been under review for a long period of time. We did submit some
supplemental studies to the Board back in July and we hope you have had an opportunity to look at some of
the additional information that had been submitted. There was a noise study, a view shed study, now | need
my notes because | didn’t memorize everything. We had the wetlands delineation study done by Earth
Dimensions, the glare analysis study, noise study, there was a culture resource investigation recently
completed in connection with the project. We had requested site plan approval, and we had also requested
that the Board issue a negative declaration in connection with SEQR or make a recommendation to the Town
Board. We did just want to show you this map that Terry has up here. Hope you can see it. We didn’t have
this map last month. We kind of had a map that was sort of divided.in half, but this map shows the entire
project in context with respect to Feddick Rd and where the arrays actually sit with respect to Feddick Rd. |
just want to remind the Board that the overall parcel is 73 acres and that the array area is 17 acres or less than
25% of that overall area. The site is zoned Residential-Agricultural. We did request a set back variance which
we need. There is a 500-foot set back on all sides of the project which would actually put the arrays in a very
small area which is the second thing we are requesting on the SEQR which was the first request. Residential-
Agricultural is the zoning. This is a permitted use in this area as allowed by your Comprehensive plan. We
talked about that extensively last month. Terry, do you have anything you want to add to it? Henry?

TERRY: As far as this exhibit right here? MR. PIDANICK: Yes.

TERRY BOYLE: (referenced the map) As you can see, we did, there are seven, | think there is eight areas, that
they did the study analysis for the view shed analysis with the circles on there. You will see those. The
bottom three, per say, the southernly ones, at the very bottom, were the ones with the views on the solar
panels, very south of that, all the way down. MR. ZIARNOWSKI: Yep, right there. MR. BOYLE: Those three
down there, | think, Collard, Teelak and not sure of the property way down beyond, it’s a ways down. MR.
ZIARNOWSKI: Can we see it? MR. BOYLE: Yes, we can put it up for sec. The one is a quarter mile, is what the
distance is and the other one, that is furthest away, is like a half a mile away. So, really, the view shed are
pretty far down in there as far as seeing things across there.

MR. PIDANICK: And on that analysis, again as Terry has indicated, those are the only three people who can
see it.

MR. JACKSON: That does show up in the view shed analysis. MR. BOYLE: Correct. That’s what is in your
reports there. MR. JACKSON: A different format of the same information? MR. BOYLE: Yes, | just wanted to
be able to show the over all picture on a bigger scale from Feddick Rd, all the way down across this site here
for the visual distance of how far that is away there. There are trees here and there across there but again,
you’re looking down the 30-foot drop across there is going to be...you’re still going to see the visual down
there on those panels. MR. JACKSON: 85-foot drop? MR. BOYLE: About, yep, there is a drop down there,
yep.

MS. DESJARDINS: | asked if he would turn it around so they (audience) could see.



MR. BOYLE: You are also seeing the backside of this panel. You are seeing this backside here right now and as
far as agriculture impacts on that, the green area at the very top there, is the preconditioned with the acres
that they are farming right now on that property, which is about 50 acres — 30 acres, I’'m sorry — and then the
bottom is after post construction down there. There is still 15 acres of farmable property there that they can
still plant crops around these facilities, to utilize that. So, 50% is still usable.

MR. ZIARNOWSKI: Questions from the Board? Tonight, we are not picking apart the plan, per say, but we
need to make a recommendation to the Town Board on the SEQR. For the people in the audience, | don’t
know if you understand SEQR but let me explain. It’s called the State Environmental Quality Review. For
every project that is submitted to us, these gentlemen on minor subdivisions, had to fill out a form saying
what they were doing, what impact they had, were they going to have a drainage problem, were they going to
upset wetlands, were they going to do noise, do lighting or whatever. Those are minor. The minor ones we
can just look at and say, ok, this looks good enough and we are good to go. That’s what it is. We don’t make
this stuff up. When it comes to a major project, they have to fill out a long form and there are a bunch of
guestions they have to fill out and they answered them honestly. | commend you guys for all the work that
you did, and | think this packet is fantastic, actually. | think you did a great job. There is a lot of hanging parts
in there that still aren’t in on some of the questions. Or maybe they are in there now but at the time this was
written, and Jay (Mr. Jackson) had a comment on that. MR. JACKSON: | noticed in your response to a number
of the questions. There was a lot of stuff in there that still wasn’t done. MR. ZIARNOWSKI: Pending, pending,
that is what it was. MR. JACKSON: Ag and Markets, on the energy research development authority,
archeology, the storm water, all of that sort of stuff. There is a lot of things in here that aren’t done yet.
Some of the stuff that | read included things where, well, we can’t make this determination until that
information is in.

MR. ZIARNOWSKI: Thank you. Having said that, it is not our place tonight to have all that information
together. That will come and if we get to the point to a final approval, a final site plan, | am sure this is going
to be taken over with a fine-tooth comb. Let me get back to SEQR for a second. They filled out the form and it
is a lengthy form, (from Mr. Jackson-15 pages) but then the state comes along and says, ok, let me give you an
evaluation form to assess what they filled out. It’s kind of like, and again we don’t make it up, you look and
say, is it agricultural impact, take a look at this answer; Yep, they are going to be on farmland, so you put a
check. Is it visual impact? You put a check and do whatever. Then, it’s not an arbitrary thing. It’s not like we
sit there and say we don’t like this project, and we are going to screw them and make them jump through
hoops. The other thing is, we will get to this, the other thing is, | would not buy a car without doing a
thorough review on my own. | just wouldn’t do that. | wouldn’t buy a piece of property without doing a
thorough review on my own. So, all this information in here, God love ya and | am sure you’re honest people,
there is no question of that, | am doubting you at all, but for the sake of these people here and for the sake of
making sure that all the ‘t’s are crossed and the ‘i’s are dotted, | think this project is little bit bigger than a
minor subdivision. | am going to make a motion here tonight and the areas that we looked at and Sarah (Ms.
Deslardins) looked at, for the SEQR reveal three potential significant environmental impacts: one-agricultural,
one-ascetic, one-historical & archeology. Maybe you got the historical & archeology one but still we would
like the town to check that out. Because of the proposed project, and is a Type | action under SEQR, it is more
likely to have a significant impact on the environment and a draft environmental impact statement should be
required. The motion is therefore that the Planning Board recommends that the Town Board issue a positive
declaration and require a draft environmental impact study. | need a second.

2" by Mr. Jackson.

ROLL CALL

Ms. Yuhas - Y

Mr. Jackson - Y

Mr. Stisser - Y

Ms. Schutt - Y

Mr. Stringfellow - Y



Mr. Liegl - Y
Mr. Ziarnowski - Y
APPROVED

RESPONSE-recording 16:47-did not announce his name for the record- Just for clarification, | would Mr. Chair,
the DEIS is with respect to the three areas you identified? MR. ZIARNOWSKI: No, the DEIS is for the whole
thing but the three areas we needed to give you, something just to say, we aren’t just shooting from the hip
here, ok. Those are the three areas.

MS. DESJARDINS: The three impacts being identified were....RESPONSE: (unknown speaker — possibly Mr.
Zomerfield) Is the Board going to go through the list? Are we going to get a copy of that, as far as the impact?
MS. DESJARDINS: Copy of what?

MR. ZIARNOWSKI: Our assessment?

MS. DESJARDINS: Sure, you can get a copy of that.

RESPONSE: (recording 17:16) We need to see, and the Board is familiar with this of course, as part of the DEIS
process, we are going to narrow the scope and analyze those areas in that; you said agricultural, aesthetic and
archeological. MR. ZIARNOWSKI: Right. RESPONSE: Those are the three areas that the DEIS will cover.

MS. DESJARDINS: But they (DEIS) are recommending. | don’t know what the Town Board. It is just what they
are recommending. MR. ZIARNOWSKI: It is a file thing.

RESPONSE: They are recommending. | just want to make sure | understand.

MR. ZIARNOWSKI: You look at them all. They have every category: Sound, is that a problem. Lighting, is that
a problem. Congestion, is that a problem. No. It’s like a no brainer if you sit there and go, here is your
answer, this is the question the state is asking us, we check the box. It's'a project of great magnitude. It's up
to the Town Board now to run with it and feel comfortable with it, one way or the other. They can say, no, we
don’t agree with you, let’s just run with the project or they can say whatever they want to say. As far as we
are concerned, we hope to see you back here after all this stuff is done. Whether or not you get your
variances or not, that’s another issue. What happens from there is another issue. We are going to be friends
for a while. | like you guys, like | said.

MR. JACKSON: What is DEIS? MR. ZIARNOWSKI: Draft Environmental Impact Statement.

BOARD CLERK: Before you walk away, could you state your name for the record?

RESPONSE: Henry Zomerfield from Hodgson and Ross

MR. ZIARNOWSKI: Thanks guys.

MS. SCHUTT: Did you officially close that public meeting? MR. JACKSON: That wasn’t a public meeting.

MS. SCHUTT: Just checking. We had so many of them.

Approval of minutes.

MR. ZIARNOWSKI: May — that was Monaco’s deal there. We need a motion to accept the May minutes, were
Monaco’s minutes. Quite lengthy. Just as a fyi, issue is that Monaco is out of the business, and he is not going
to pursue anything. Not going to put in a plan. He’s out. So, make a motion to approve the minutes.

MR. JACKSON: | will move to make a motion to approve.

2" by Mr. Stisser

MR. ZIARNOWSKI: All in favor. RESPONSE: Yes. Any opposed? RESPONSE: No.

APPROVED (correction needed: add Dr. Jim Liegl as an attendee for August meeting minutes)

MR. ZIARNOWSKI: Next minutes were quite lengthy from these guys last month and | thought you (Board
Clerk) did a really good job on that. It was actually like | was watching a movie, back in the boxing ring. | was
like holy cow; did we say that did | say that. So, | need a motion to approve those minutes.

MR. STISSER: | will make a motion to accept the August minutes

2" by Mr. Ziarnowski

MR. ZIARNOWSKI: All in favor. RESPONSE: Yes. Any opposed? RESPONSE: No.



APPROVED

New Business:
Eric Owczarkowski — Requesting Preliminary Plat Approval of a 2-lot subdivision to be located on the
West side of Hunn Road

MR. ZIARNOWSKI: Eric Owczarkowski, is that right? RESPONSE: Yes, pretty close.

Requesting Preliminary Plat Approval of a 2-lot subdivision to be located on the West side of Hunn Road

Just saw the documentation. We should have it in our packet, correct? BOARD CLERK: Yes.

MR. ZIARNOWSKI: Talk to me on how you came up with this flag lot here. What’s the deal on that?

MR. OWCZARKOWSKI: (stated name for the record) and JENNIFER OWCZARKOWSKI.

MR. ZIARNOWSKI: So, you own this property. MR/MRS. OWCZARKOWSKI: No, not yet.

MR. OWCZARKOWSKI: We are in the process. The property is part my mother in'laws and my wife’s aunt.
MR. ZIARNOWKSI: to Ms. DeslJardins — We are good? MS. DESJARDINS: Yes.

MR. ZIARNOWSKI: How did they come up with this flag lot here? This is a house here, right?

MR. OWCZARKOWSKI: Yes. That is my mother in law’s.

MR. ZIARNOWSKI: They want you in their back yard? MRS. OWCZARKOWSKI: Yes.

MR. OWCZARKOWSKI: We want to be, when we build our house, we want to be back as far as possible. My
mother-in-law is gifting us three acres. In order to have enough frontage to be able to build, we had to
purchase two acres from our aunt. (referenced map) MR. ZIARNOWSKI: Oh, so that’s what this is?

MR. OWCZARKOWSKI: Yes, that’s where the dotted line is.

MR. ZIARNOWSKI: Why didn’t she just give you three acres on this end? MR. OWCZARKOWSKI: It’s wooded,
more wooded, down hill and everything. MR. ZIARNOWSKI: Ok, just-asking. MR. OWCZARKOWSKI: We just
love the land, that’s a little higher and the view is going to be amazing.

MR. STISSER: So, you are going to be building, more or less, closer to the two-acre parcel?

MR. OWCZARKOWSKI: Probably right about here (reference to map), there’s not an exact. MR. STISSER: |
understand.

MR. JACKSON: The quote “flag lot”, that will be a single parcel. MR. OWCZARKOWSKI: Yes, it will be a single
parcel. It’s two parcels right now. MR. JACKSON: Ok. Thank you. RESPONSE: Welcome.

MR. ZIARNOWSKI: The 75.0000000 on your frontage? MR. OWCZARKOWSKI: Yes. Needed 75 feet.

MR. ZIARNOWSKI: Gotta love that. Down to the millimeter.

MRS. OWCZARKOWSKI: She was very particular about how much she would sell. MR. ZIARNOWSKI: That is
exactly what you need. MR. OWCZARKOWSKI: And because we needed 75 feet, that’s why we made sure we
had that 75. | believe it’s 45 on one and 30 on the other property.

MR. ZIARNOWSKI: Mr. Stringfellow is going to come out there with a ruler (chuckle) to measure exactly 75.
Does anybody see any problem with this? Do we have any questions? Looks pretty straight forward. We
don’t need a motion. We just need to schedule a public hearing, like these people. You come back next time
and if none of your neighbors complain, you are good to go. MR. OWCZARKOWSKI: Really appreciate it.
Thank you.

MR. ZIARNOWSKI: So, that’s your mother-in-law here (reference to map)? MRS. OWCZARKOWSKI: That’s my
mother. MR. STISSER: And your aunt is in the 15 acres over here? MR. OWCZARKOWSKI: Yes. It’s just land.
MR. JACKSON: They have that whole plot, 24 acres. MR. ZIARNOWSKI: Family compound?

MRS. OWCZARKOWSKI: My great grandparents owned it. It’s been empty for ever.

MR. LIEGL: You don’t own it yet, right? MRS. OWCZARKOWSKI: No, not yet. We are in the process.

MR. STISSER: How can you do a subdivision if you don’t own it?

MR. LIEGL: Can we do that? They don’t own it yet.

MR. ZIARNOWSKI: They don’t own it. Can we divide it without them owning it?

MS. DESJARDINS: Yes. Typically, they don’t buy it until the approval comes through. We recommend they
don’t purchase it. We could get something from the mother and the aunt, if you want.



MRS. OWCZARKOWKSI: We have a lawyer.

MR. ZIARNOWSKI: Yes, why don’t you do that. Just get us some documentation saying they are going to sell it
to you. RESPONSE: Sure, we can do that.

MS. DESJARDINS: Send it to me in an email and | will put it in the file.

MR. ZIARNOWSKI: Get that for us in the meantime. RESPONSE: Of course. Thank you very much.

MR. ZIARNOWSKI: Before we close here, does anyone have any questions from out there (audience)? You
know what’s going on, right. Now it’s up to the Town Board. The positive declaration on the SEQR takes quite
some time, Sarah? The DEIS takes quite a bit of time?

MS. DESJARDINS: If the Town Board goes with your recommendation, yes. You wouldn’t see them back here
for several months. It will all be at the Town Board level.

QUESTION FROM AUDIENCE: So, does it go to the Zoning Board after that or come back here?

MR. ZIARNOWSKI: After the SEQR is approved, if it is approved, then it goes to the ZBA. If we send it to the
ZBA first, the ZBA would then be the lead agency for the SEQR and that’s really not their expertise. Not our’s
either. So, that’s how it works.

QUESTION FROM AUDIENCE: This is all in addition to this drastic variance they’re requesting as well?

MR. ZIARNOWSKI: Yes, it is. The SEQR part is just, the Town Board can say, look. The county left it up in the
air in this thing saying you are messing up good farmland. Now it is up to the town to say, what are you going
to do about it. You’re near some wetlands, so now it’s up to the town to say, how are you going to rectify
that. They wrote this, its massive and they did a good job and pretty neat, but it would be like one of you guys
telling me what you’re going to do, going to write your own dialog, and we are going to say that’s great, we
believe you, it’s all good. That’s why the further research, by the town, to say it’s all good. They can tell us
anything they want and put it in pretty ink but let’s see if it is really that. That’s kind of how it works.

Ok. Thanks for coming.

Planning Consultant/Ms. DesJardins — nothing

Town Attorney/Ryan McCann — not present

Town Board Liaison/Ms. Lucachik —Comp plan is the third public workshop coming up in September, next
week. On the 237, downstairs if anyone would be interested in joining and reviewing everything, please,
because it is Your Plan, the town residence plan.

Board Clerk — nothing

MR. ZIARNOWSKI: | went down and visited the new Tim Horton’s. They did a hell of job down there. It's
really nice, beautiful. He spent a lot of money. He did it right, | think. It's going to be neat.

MS. LUCACHIK: Most of the safety features are in place.

MR. ZIARNOWSKI: Yes. The whole thing is pretty sharp.

MR. JACKSON: Is the road construction, that’s where the state or he has come in, to do the ramp change,
change the ramp on how the approach and all the other stuff? MR. ZIARNOWSKI: Yes, the state has dictated
how to do it, and he pays for it. MR. JACKSON: Ok.

6. Motion made to adjourn

Motion made to adjourn the meeting at 8:01pm by Mr. Ziarnowski
2" by Mr. Jackson

Closed
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