
AGENDA   

REGULAR BOARD MEETING - TOWN OF BOSTON 

August 2, 2023 - 7:30 P.M. 

       
 

ITEM NO. I PRELIMINARY MATTERS  

1. Call Meeting to Order  

2. Roll Call  

3. Pledge of Allegiance and Opening Prayer 

4. Other Preliminary Matters 

 

ITEM NO. II REGULAR BUSINESS  

1. Correction and Adoption of the Minutes from July 19, 2023 

2. Consideration of all Fund Bills 

 

ITEM NO. III CORRESPONDENCE 

1. Letter from Scott & Debra Kubiszyn regarding 7115 Boston State Road 

2. Letter from Amy & Greg Campbell regarding 7115 Boston State Road 

3. Erie County Dept. of Public Works Division of Highways – Back Creek Road –  

Reconstruction /Slope Stabilization, Minutes: Progress Report Meeting #3 

4. Senior Agreement 2023 - Boston Seniors 

5. Senior Agreement 2023 - Young at Heart 

6. Deanna Drive Summary 

7. NYS Agriculture & Markets Municipal Shelter Inspection Report 

8. NYS Agriculture & Markets Dog Control Officer Inspection Report 

9. Application for Use of Meeting Facility– Comprehensive Plan  

 

 

     ITEM NO. IV NEW BUSINESS 

1. Requests from the Floor (3-minute time limit per person) 

2. Continuation of Public Hearing for Special Permit, Live Entertainment License – Rick Hayden -  

Couzins 

3. Resolution 2023-71  Escrow Agreement for Developer Payment of Professional Fees Services 

for Evaluation of Large-Scale Solar Project 

4. Resolution 2023-72  Professional Services for Evaluation of Large-Scale Solar Project  



5. Resolution 2023-73  Easement Agreement for Water Tank Operation, Maintenance, Piping, 

Conduit, and Wiring   

6. Application for Use of Facility – Boston Patriots Football 

 

 

ITEM NO. V OLD BUSINESS 

1. Application for Renewal of Live Entertainment License – Rick Hayden – Couzins 

 

 

     ITEM NO. VI REPORTS AND PRESENTATIONS      

      1.  Highway Superintendent 

 2. Councilmembers 

 3. Town Clerk  

 4. Supervisor 

 

 

     ITEM NO. VIII ADJOURNMENT OF MEETING 

1. Adjournment of Meeting 
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Town of Boston Supervisor

From: KNOSPE, CHRISTOPHER 
Sent: Tuesday, July 11, 2023 2:24 PM
To: Thomas Murphy
Cc: Town of Boston Supervisor; PITIRRI, MICHAEL
Subject: Deanna Drive Summary

Dear Mr. Murphy, 
 
Per our conversation, please find a timeline of events regarding the Deanna Drive issue we have been discussing. Please 
note, any reference to the term “developer” refers to either the developer itself or its contractor/subcontractors. 
 
4/21/2023  

 Inquiry Notification 10300978413 created with NYSEG 
 
5/09/2023 

 Developer contacted and informed that the easement could be removed, and they would need to call in a 
notification for the subdivision 

 
6/15/2023    

 Developer emailed NYSEG Field Planner Madison Timchack to expedite the removal of the easement (not the 
removal of the poles) 

 
6/16/2023    

 Developer removed NYSEG pole line off of Deanna Drive 
o NYSEG Line Crew arrived at the site to tell contractor to cease work 

 
6/23/2023  

 Developer was still removing NYSEG pole Line after being asked to cease work 
o NYSEG crew went back out to find a spilled transformer  

 
6/26/2023 

 NYSEG hired SUN Environmental Corp to properly clean up oil spill 

 NYSEG Program Manager for Government & Community Relations Christopher Knospe contacted Boston Town 
Supervisor Jason Keding and subsequently spoke with Code Enforcement Office Tom Murphy regarding the 
situation. 

o Knospe sent Tom Murphy a formal request to issue a stop work order at the site so NYSEG could 
complete the necessary review of the situation 

 
6/27/2023 

 SUN Environmental Corp collected oil sample 
 
6/29/2023 

 NYSEG informed DEC of poles that were removed from by another party other than NYSEG 
 
6/30/2023 

 Madison Timchack was on site and took pictures of facilities down and saw contractor removing wood chips 
from the site 

 Timchak confirmed number of poles that were originally on did not match up with what was witnessed onsite 
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 TOWN OF BOSTON – RESOLUTION NO. 2023-71 

 

ESCROW AGREEMENT FOR DEVELOPER PAYMENT OF PROFESSIONAL FEES 

SERVICES FOR EVALUATION OF LARGE-SCALE SOLAR PROJECT 

 

 WHEREAS, the Town of Boston has received applications for zoning variances, a 

special use permit, and site plan review from NY Boston II, LLC, an entity associated with 

Delaware River Solar, related to the development of a 3.6-megawatt solar facility at 

7832 Feddick Road, the first proposed large-scale solar development in the Town; and 

 

 WHEREAS, in 2019 the Town enacted a local law to regulate large-scale solar 

development, but solar development in New York State can be complex and multi-faceted, and 

to effectively apply applicable laws, rules, and regulations and to ensure that the community is 

protected from environmental, legal, and other possible issues the Town has determined that it 

would be appropriate to retain professionals with specific and extensive experience related to 

large-scale solar development to assist with reviewing the solar development; and  

 

 WHEREAS, the Town anticipates incurring engineering and legal professional services 

fees connected with the review of the proposed large-scale solar project; 

 

 WHEREAS, the Town has authority to impose on developers reasonable fees associated 

with reviewing projects as required by State and local law and regulations; and 

 

 WHEREAS, the Town has prepared a draft agreement for the payment of municipal 

engineering and legal expenses, which establishes a procedure for payment of these fees by the 

Town using an escrow agreement funded by the developer;  

 

 NOW THEREFORE BE IT 

 

 RESOLVED, that Town Board of the Town of Boston hereby authorizes the Town 

Supervisor to enter into an escrow agreement with NY Boston II, LLC, and/or Delaware River 

Solar LLC for the developer to pay professional services fees associated with the Town’s review 

of the proposed large-scale solar development at 7832 Feddick Road. 

 

On August 2, 2023, the question of the adoption of the foregoing Resolution was duly put to a 

vote on roll call, which resulted as follows: 

 

 Yes No Abstain Absent 

Councilmember Cartechine  [        ] [        ] [        ] [        ] 

Councilmember Lucachik [        ] [        ] [        ] [        ] 

Councilmember Martin [        ] [        ] [        ] [        ] 

Councilmember Selby [        ] [        ] [        ] [        ] 

Supervisor Keding [        ] [        ] [        ] [        ] 

 

 



             

        ____________________________ 

                                                                                                 Sandra L. Quinlan, Town Clerk 



Page 1 of 2 

 

AGREEMENT FOR THE PAYMENT OF MUNICIPAL 

ENGINEERING AND LEGAL EXPENSES 

 

 This Agreement dated ____________ ____, 20___ by and between the Town of Boston, a 

municipal corporation with its principal office located at 8500 Boston State Road, Boston, NY 

14025 (the “Town”) and NY Boston II, LLC and Delaware River Solar, LLC, with its principal 

place of business located at 140 East 45th Street, Suite 32B-1, New York, New York 10017 (the 

“Applicant”) 

 

 WHEREAS, Applicant is the developer of a nominal 3.6 MW solar energy facility 

proposed to be located in the Town of Boston (the “Project”) and has applied for zoning variances, 

a special use permit, and site plan review for the Project (the “Application”); and 

 

 WHEREAS, pursuant to its authority under New York State law, the Town has authority 

to impose reasonable fees to carry out zoning and planning regulatory measures, so long as they 

are reasonably necessary to the accomplish the reviews required in the Town’s Zoning Law or 

pursuant to State Law; and 

 

 WHEREAS, the Town has retained special legal counsel and an engineering firm 

(collectively, the “Professionals”) to assist it in the review of the Application.  The Professionals 

will be billing the Town on a time and material basis for such services; and 

 

 NOW THEREFORE, in consideration of the mutual promises herein, the Town and 

Applicant agree that the terms and conditions of this Agreement are the following: 

 

1. Applicant shall reimburse the Town, in accordance with this Agreement, for all of its 

documented out-of-pocket engineering and legal fees reasonably incurred by the 

Professionals in connection with the Town’s review of the Application (the “Project 

Review Expenses”). 

2. Within fifteen (15) business days of the execution of this Agreement, Applicant shall 

deposit the sum of Ten Thousand Dollars ($10,000.00) with the Boston Town Clerk who 

shall hold the funds in escrow to be used to pay the Project Review Expenses incurred in  

reviewing the Application.   

3. The invoices for Project Review Expenses will be submitted to the Town Clerk for 

approval by the Town Board.  Upon approval by the Town Board, copies of all invoices 

shall be provided to Applicant, except for any privileged portions of legal billings.  If 

Applicant makes no objection to the payment of the invoices within five (5) business days, 

the Town Clerk will thereafter be directed to disburse funds from the escrow account to 

pay the invoices.   

4. In the event of an objection by Applicant to a claimed Project Review Expense, the parties 

will in good faith attempt to resolve the dispute in consultation with the relevant 

Professional.  In the event a disputed claimed Project Review Expense cannot be resolved, 

Applicant may contest the claimed Project Review Expense upon application to the Zoning 

Board of Appeals.   
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5. Whenever the balance of the escrow fund falls below Five Hundred Dollars ($500.00), the 

Town shall notify the Applicant in writing, through its attorney, of the balance of funds in 

the escrow account with an accounting of all monies expended since the last notification 

including the name of the payee, amount, invoice date and payment date. Within fifteen 

(15) business days of Applicant's receipt of such notification, the Applicant shall deposit 

an additional Three Thousand Dollars ($3,000.00), or such other amount as the Applicant 

shall designate, into the account with the Town Clerk. In the event Applicant fails to 

replenish the escrow account within fifteen (15) business days of such Town written 

notification, the Town Board may direct the Professionals to cease all work on the 

Application until such additional funds are received from Applicant. 

6. Upon completion of the review of the Application by the Professionals, any excess funds 

remaining in the escrow account shall be refunded by the Town Clerk to the Applicant 

within fifteen (15) business days of written request for refund of such funds by the 

Applicant. 

7. The Professionals retained by the Town do not have any obligation or fiduciary relationship 

to the Applicant. 

8. The parties hereto acknowledge that reimbursement by the Applicant of the Town’s 

engineering and legal expenses associated with the Town’s review of the Application is 

consistent with the authorization under New York State law for reimbursement for such 

expenses, and in no way commits the Town to a course of conduct or position in support 

or opposition to any aspect of the Project.  

 

TOWN OF BOSTON    NY BOSTON II, LLC 

      DELAWARE RIVER SOLAR, LLC 

 

 

By: _____________________________       By:   ___________________________  

 

Print Name:  Jason Keding   Print Name:    _____________   

 

Title:  Town Supervisor   Title:       

 

 

 

 



 TOWN OF BOSTON – RESOLUTION NO. 2023-72 

 

PROFESSIONAL SERVICES FOR EVALUATION  

OF LARGE-SCALE SOLAR PROJECT 

 

 WHEREAS, the Town of Boston has received applications for zoning variances, a 

special use permit, and site plan review from NY Boston II, LLC, an entity associated with 

Delaware River Solar, related to the development of a 3.6-megawatt solar facility at 

7832 Feddick Road, the first proposed large-scale solar development in the Town; and 

 

 WHEREAS, in 2019 the Town enacted a local law to regulate large-scale solar 

development, but solar development in New York State can be complex and multi-faceted, and 

to effectively apply applicable laws, rules, and regulations and to ensure that the community is 

protected from environmental, legal, and other possible issues the Town Board has determined 

that it would be appropriate to retain professionals with specific and extensive experience related 

to large-scale solar development to assist with reviewing the solar development; and  

 

 WHEREAS, the Town has authority to impose on developers reasonable fees associated 

with reviewing projects as required by State and local law and regulations; and 

 

 WHEREAS, the Town intends to require the developer to pay the professional services 

fees associated with review of the large-scale solar project through an escrow agreement; and 

 

 WHEREAS, LaBella, the Town Engineer, has personnel with the specific expertise 

required to assist with the large-scale solar review; and 

 

 WHEREAS, the Town solicited proposals from several attorneys to act as special 

counsel to the Town to assist with the review of the large-scale solar project, and has received a 

proposal dated July 27, 2023, from Knauf Shaw, LLP, to provide the required services, with the 

explicit understanding that the fees connected with this engagement will be paid by the 

developer; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 NOW THEREFORE BE IT 

 

 RESOLVED, that Town Board of the Town of Boston hereby authorizes the Town 

Supervisor to accept the July 27, 2023 proposal from Knauf Shaw, LLP, to act as special legal 

counsel to the Town for review of the large-scale solar development proposed by NY Boston II, 

LLC at 7832 Feddick Road, with the fees associated with that engagement to be paid by the 

developer through an escrow agreement. 

 

On August 2, 2023, the question of the adoption of the foregoing Resolution was duly put to a 

vote on roll call, which resulted as follows: 

 

 Yes No Abstain Absent 

Councilmember Cartechine  [        ] [        ] [        ] [        ] 

Councilmember Lucachik [        ] [        ] [        ] [        ] 

Councilmember Martin [        ] [        ] [        ] [        ] 

Councilmember Selby [        ] [        ] [        ] [        ] 

Supervisor Keding [        ] [        ] [        ] [        ] 

 

 

             

        ____________________________ 

                                                                                                 Sandra L. Quinlan, Town Clerk 











TOWN OF BOSTON – RESOLUTION NO.  2023-73 

 

EASEMENT AGREEMENT FOR WATER TANK  

OPERATION, MAINTENANCE, PIPING, CONDUIT, AND WIRING 

 

 WHEREAS, the Town of Boston (“Town”) and its Water District #2 are parties with the 

Erie County Water Authority (“ECWA”) to a Lease Management Agreement pursuant to which 

ECWA manages the Town’s water distribution system and sales and distribution of water to 

customers in Town water districts; and 

 

 WHEREAS, ECWA seeks to install a conduit and wiring to improve its ability for 

electronic communication with instrumentation in the Water District #2 water tank at 8971 

Zimmerman Road, and has requested a permanent easement for its conduit and wiring and which 

further covers other operation and maintenance as well as ingress and egress; and 

 

 WHEREAS, a copy of the proposed easement is attached hereto and incorporated herein; 

and 

 

 WHEREAS, the Town Board, as lead agency, has given due consideration to the impact 

that the easement described herein may have on the environment and has determined that 

granting the easement, which involves installation of a communications wire conduit, is a 

Type II action and requires no further review pursuant to the State Environmental Quality 

Review Act (SEQRA), constituting Article 8 of the Environmental Conservation Law, and 

6 N.Y.C.R.R., Regulations Part 617.5; and 

 

WHEREAS, this Resolution shall be subject to a permissive referendum pursuant to 

Town Law Section 64(2); 

 

 NOW THEREFORE BE IT 

 

 RESOLVED, subject to a permissive referendum, the Town Board of the Town of 

Boston hereby authorizes the Town Supervisor to execute on behalf of the Town of Boston 

Water District #2 the attached Easement Agreement for Erie County Water Authority to perform 

certain work and install water tank related equipment at 9871 Zimmerman Road, and to execute 

any other or further documents as may be required to evidence or record that easement. 

 

On August 2, 2023, the question of the adoption of the foregoing Resolution was duly put to a 

vote on roll call, which resulted as follows: 

 

 Yes No Abstain Absent 

Councilmember Cartechine  [        ] [        ] [        ] [        ] 

Councilmember Lucachik [        ] [        ] [        ] [        ] 

Councilmember Martin [        ] [        ] [        ] [        ] 

Councilmember Selby [        ] [        ] [        ] [        ] 

Supervisor Keding [        ] [        ] [        ] [        ] 

 



 

             

        ____________________________ 

                                                                                                 Sandra L. Quinlan, Town Clerk 

 
























